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YK 349.6(477)

A.TI. TETBMAH,
JIOKTOP WOPUMYITHX HayK, rpodecop,
akajemik HATIpH Ykpainu. zacayxenunii aigu nayku i Texnika Ykpaii,
NPOPEKTOP 3 HayKOBOL poOOTH, 3aBifyBa4 KaleapH €KOJAOTIYHOre Npasa
[latioHaabHOTrO WPUAMYHOTO YHIBEPCHTETY iMeHi SIpocaaBa Myanoro

KOHUEMNLIA PO3BUTKY EKOJIOI'TYHOI'O INPABA
TA 3AKOHOJABCTBA $IK TTEPELYMOBA 3ABE3INEYEHHS
HAL[IOHAJIbHOI EKOJIOI'TYHOI NMOJIITUKH

Anarouin. Ha niacTari AociIyKeHHs] HHHHOTO €KOJOTIMHOTO 3aKOHOJABCTEA.
MayKOBUX Ta METOOJOTIHINX PO3POOOK B Tadysi eKoJOrYIore fpara, MoJ0Kel
Kornetutynii Yxpailun ta MDKIAPOUIHK eKOJOMUIHX [opM. nporonyetues Koten-
i PO3BHTKY €KOJOTIYIOro mpara Ta 3akollofarcTBa Y Kpalim.

KaouoBi cnoBa: HaLlOHAIbHA €KOJAOTIYHA NMOJITUKA, KOAUQIKALIS eKOJI0ri4Horo
3aKOHOIABCTBA, KOHLENLIST PO3BUTKY €KOJOTIYHOTO 3aKOHOJABCTBA Y KPAiHH.

IMocranorka npodaemu. CywacHuir
CTaH €KOJIOTITHOr0 3aKOHOAABCTBA Y KpaiHU
notpedye CyYTTEBOrO BAOCKOHAAEHHA Ta
possutky. llpo ue cBigunTh HHU3Ka Hay-
KOBHUX CTaTed Ta BHCTYMiB HAyKOBLIB,
NpeACTaBHUKIB MPAB03acTOCOBUMX OPraHis
Ha HayKOBUX, HAYKOBO-TIPAKTHYHUX KOH{e-
peHLisX, ceMiHapax, KPYTJHUX CTOAaX TOLIO.
YcBiAOM/IOETLCS  cycniabHa ToTpeda B
HeoOGXiAHOCTI noganewoi po3dynoBu Uiei
radysi npaea Ta 3akoHoiaaecTBa. Eko.io-
riyHe 3aKOHOAABCTBO BiTHOCUTBLCA 40 MOJIO-
AUX, Ta 9K 3acBiauye Teopisl i MpaKTHKa,
CKTaJHUX rajy3eldl 3aKOHOJABUOi CHCTEMHU
Ykpainu. Y 3B'513Ky i3 HaBeleHUM, BUHHKAE
HaranbHa moTpeda pospotkn Konuenuii
PO3BUTKY €KOJOTIUHOr0 MpaBa Ta 3aKOHO-
AaBcTBa YKpainu. Metoto Takoi Konuenuil
TIOBUHHI CTaTH MPOMO3HLIl CTOCOBHO OCHOB
€KOJIO0TiUHOr0 3aKOHOAABCTBA SIK Ai0U0i Ta
1 po3BHBaIOYOi HOPMATHUBHO-TIPABOBOI CHC-
TeMH, WO CMHUPAETbCS Ha MPOTHO3HI OLIHKY
I MepcrneKkTUBHI MpOrpaMy CouiafdbHO-eKO-
HOMIUHOIO PO3BUTKY Aep2KaBH; OBIPYH-
TYBaHHA CHUCTEMHOI OCHOBM 1 TNpPHUHUMMIB

noOyaoBy, Aii i pO3BUTKY 3aKOHOAABCTBA,
Mamw'U{ Ha yBa3di BCTAHOBJEHHS OOIPYHTO-
BAHHUX TIPOTIO3HUIH CMiBBiAHOLIEHHS BHIIB
3aKOHIB, 3aKOHIB 1 TMiA3aKOHHUX aKTiB,
3aKOHIB i MiXKHapoAHO-MpaBOBHUX aKTiB, a
TAKOXK BHYTPIILHLOrO 3B'I3KY MK Migpos-
AlTaMW CHCTeMaM 3aKOHOJABCTBa (raayai,
NiAragysi, HOpMaTUBHO-TIPABOBI KOMIIJIEKCH
1 MpaBoBi IHCTHUTYTH); 4YiTKe BH3HAYEHHS
KPUTepIiiB 3aKOHOAABUOr0 peryaiBaHHS;
po3podKa MexaHi3My 3adearneteHHs il
3aKOHy, HOro MOHITOpPUHTY, 3ade3re-
YeHHs (PYHKUIOHYBAHHS 3aKOHOAABCTBA
N0 BUKOHAHHIO YMOB NPOBEeIeHHS AepPXKaB-
HUX pedopM B €KOHOMIiuHiil, cOUia/bLHIH,
CyJO0BIM, aAMIHICTPaTHBHIA Ta i{HWMX
crepax; BAOCKOHAJEHHS 3aKOHOIABCTBA
B HampsAMKY PpO3poOKH MeXaHi3My BpiB-
HOBaXKeHHsT <«BUKAWKIB» raoHamizauiifHux
npouecie, L0 MOXYTb MaTH HeraTUBHHH
xapakTtep; po3podOKa peKoMeHIauill LWoAo
ONTHMI3auUil npouecy MiArOTOBKH, TMpuil-
HATTH U peaJdizauii 3akoHiB |l ].
BuknapenHs ocHosHoro martepiaay.
Caia 3a3HaunTH, WO TMUTAHHST PO3POBKU
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Konuenuii posBHTKY 3aKOHOAABCTBA B
LLTOMY Ta HOro oKpeMHX CKIafoBHX (OKpe-
MHX ra’lyseil Mpaea i 3aKOHOJaBCTBa), B
T.U. § €eKOJOrYHOro, BxKe IEKLIbKAa POKiB
3HAXOASITBCST B TMOJL 30pY BUEHHX-TIPABHU-
KiB MOCTpadsiHCBKHUX AepKaB. [IpoBoasTeca
JocaipkeHAs wogo po3podku Kowuemnuil
pPO3BUTKY 3akoHopaecTBa P [2], ekono-
ruHOro 3akoHodaBcTBa PP [3], 3emedn-
HOro, JiCOBOr0 Tda HAaJPOBOr0 3aKOHOIABC-
TBa P® [1], ekoJI0rYHOr0 3aKOHOAABCTBA
pecnydaikn Kasaxcran [5]. B mexkax umx
JOCAIKEHD AHAMI3YIOTLCS MOHATTS eKo-
JOFYHOro 3aKOHOJABCTBA, HOTO Cy4YacHHWH
CTaH, (PaKTOpH, LLO MalOTh BILINB Ha PO3BHU-
TOK €KOJOrYHOro 3aKOHOAABCTBA, 00'€KT
(06'eKTH) eKOMOriuHNX BIAHOCHH, MpeaMeT
€KOJOTUHOT0 3aKOHOAaBCTBa, MeTOIM mpa-
BOBOIO PEry.JI0BAHHS €KO.JOrYHHX BiTHO-
CHH, Mpod.J1eMy €KOA0ri3aUil IHINX raaysei
3aKOHOJABCTBA Ta CHIBBIIHOLUEHHS €KOJ0-
rYHOTO W IHIUKX Tajgy3ed 3aKOHOJaBCTBA,
PO3BHUTOK €KOJOTIMHOr0 3aKOHOAABCTBA B
ra06a’di3aliliHoOMy KOHTeKCTi, MPUHUMIN
€KOJO0TIYHOro npasa. BaxKIuBoro aHaueHHs
B LMX podoTax HAZaeThesl KOHUenUii mpa-
BOBOIO 3aKOHY, paBU.JIaM €K0JOTYHOL Hop-
MOTBOPYOCTI, CHCTEMATH3ALIT €KOJOTIYHOr0
3aKOHOAABCTBA, OCHOBHWUM HampsIMKaM Ta
CTaHaM pO3BUTKY €KOJOIUHOro 3aKOHO-
JaBCTBA, mpioputetam (MOCTIIOBHOCTI) B
NPUAHATTI Ta AOTIOBHEHHI aKTiB, nepesiky
AIOUHX Ta IPOMOHYEMUX HOPMATUBHUX Mpa-
BOBUX aKTIB €KOJOTYHOr0 CrpsIMyBaHHS,
MiAroTOBUL TOJOBHOTO aKTY €KOJAOTIYHOro
3aKOHOJaBCTBa (icTOpifl MNHTaHHSA, HOro
3HAYeHHsl Ta Micle B eKOJOriYHOMY 3dKo-
HOAABCTBI, TOJOBHWI aKT €eKOJOTIYHOro
3aKOHOJaBCTBA B KOHTEKCTI KoaMikauil,
3apyOKHMH AOCBid T4 3MICT TOJOBHOrO
akty}). B mpoueci pospodku Konuenuii
BeJMKa yBara npuiijieHa 3araflbHii Xapak-
TEPUCTULI MeXaHi3My TPaBOBOrO Pery.iio-
BaHHSI eKOJOrUHMX BIIHOCHH, B MeXKax
SIKOr0 pO3IJsAJaloTbesl HACTYIMHI MHUTaHHS:
€KO.10TiYHe HOPMYBaHH$1, €KOI0T0-TEXHIYHA
permamMeHTallisl, eKOJOoTiYHa CTaHAapTH3a-

Ui, OLIHKA BTJAHBY HA HABKOJHILHE cepe-
JOBHILE | eKOJOrYHA eKcrepThsa, MaaHy-
BaHHs BUKOPUCTAHHS NPUPOIHUX pecypciB
i OXOpPOHM HABKOJUUIHLOTO MPUPOAHOrO
cepeloBHLIa, €eKOMOTiYHe illeH3YyBaHHsI,
€KOJOTIMHI TOTOBOPH, €KOJIOTIMHHH ayamT,
€KOHOMIKO-TIPABOBME  MEXaHI3M  TPHPO-
JOKOPUCTYBAHHST Ta OXOPOHH HABKOJWIL-
HBOTO CepeloBHlla, OpraHizalilHO-NpaBoBi
3ax0aM  iH¢opmauiiiHoro 3ade3neyeHHs
pauioHa BHOTO  TMPUPOLOKOPUCTYBAHHS i
OXOPOHH HaBKOJMLIHBOTO  CepedoBHILA,
€KOJ0TIUHEe BHXOBAHHA 1 OCBiTA, €KOJOriu-
HHI KOHTPOJb, IOPUAHYHA BLANOBIAAMBHICTE
32 €KOJIOTiUHI MPaBOMOPYLLIEHHS.

Pospotka KoHuenuii po3BUTKY eKo.10-
riYHOro TMpaBa Ta 3aKOHOAABCTBA € BUK.IU-
KOM cborofieHHs. 3a aymkoto KO.O. Tuxo-
MHPOB4, B Mepioj BeJUKUX MepeTBOPEHD 3
yciel TOCTPOTON MOCTAKTH MUTAHHS PO
HOBY pOJb NpaBa, MpPO OHOBJEHHA i po3-
BUTOK 3aKOHOAaBcTBa. bBe3 ix pupiuienns
HEMOXHBO YCMILIHO (POPMYBATH NMPaBOBY
depxkaBy. [IloTpidHa cyuacHa HaykoBa
KOHLIEMLS, $sIKa J03BOAHTL TNepeadayuTH
AVHAMIKY PO3BHUTKY 33aKOHOJABCTBa, CriB-
BiIHOLLeHHSI HOro rafiyseil i miaratyse,
BH3HAUYaTH TMPIOPUTETHI 3aKOHOAABYL aKTH
Ha HAUOAMXK4y TepcrneKTHBY I MOCAil0B-
HiCTb MPUUHATTS (HLINX 3aKOHI{B 3 ypaxy-
BAHHSIM MOTpPed €KOHOMIKHM, COUiaibLHOI 1
noaiTHYHOI cep [6].

CrteopeHHs1 Haykoeoi KoHuenuii pos-
BUTKY €KOJOTYHOro npaBa Ta 3aKOHOAaBC-
TBa MOJKe PO3LIs1aTHCSl B SIKOCTI BaXK-
JAMBO[ TMepeIyMOBH AAs MOAOJAAHHA OOHi€l
i3 HeraTMBHMX pHUC cyyacHOl myO.iuHol
BJajM, MOB'513aHOT i3 IrHOPYBAHHSIM HayKo-
BHUX pPo3po0OK Ta peKoMeHIalid 3 MUTaHb
BAOCKOHAJEHHSI  UMHHOIO  €KOJOTIYHOro
3aKOHOAABCTBA. 30KpeMa, Ha ChOroiHi, Bif-
CYTH$ UiTKa MOCAiA0BHICTh Ta BU3HAUEHICTh
B OCHOBHHX 3aKOHOJABYMX aKTAaX, LIO MpH-
imatoTeest  BepxoBhoto  Pagowe  Ykpaiuu
CTOCOBHO NpoBeJeHHs KoaupiKalii eKoa0-
TIYHOro 3aKoHOAaBCTBA. Tak, OCHOBHHMH
HanpsIMKaMH Jep>KaBHO! MOAITHKY Y KpaiHy
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B ra.1y3i OXOpOHH JOBKIJL15l, BUKOPHCTAHHA
NPUPOAHUX pecypeiB Ta 3abeszmnevyeHHs
€KOJOTUHOl  Be3MeKH, 3aTBepIKeHUMU
noctaHosolo Bepxosroi Paan Ykpainu
Bin 5 Oepesnsi 1998 p., nependauaeTees
po3podka Ta TNpUHHATTS EkoJoriusHoro
kodekcy Ykpainu. HaromicTn, HewonasHo
NpUiEATHI 3akod Ykpaisu Bia 21 rpyass
2010 p. <IIpo OcHorHi 3acagu (CTpaterisi)
Jep:KaBHOI €KOJOTIYHOI MOJITHKY Y KpaiHu
Ha mepiog a0 2020 p.» xoaudikauio eko-
JOTiMHOr0 3aKOHOAaBCTBa y (opmi Exodao-
riyHOTO Kogekcy YKpaiHu He nependauvae.

Pospotika KoHuenuii nosuHHa TaKoX
CTAaTH YMOBOK 1751 TMOAOJAHHS MepeLlKOa
Ha LLISXY A0 peasizalii Ta 3anpoBajKeHHs
MeXaHi3aMy MpaBoBOTO  CYMPOBOAKEHHs
HALIiOHAABHOI eKOJOriHOI MOIiTHKH.

HauionajnHa exodoriyna mojiTHKa B
CY4acHHUX YMOBaX pPO3TsilaeThesl SIK HTer-
poBaHUH (PAKTOP COLiaJbHO-eKOHOMI'IHOIO
PO3BHTKY YKpaiHu, KUl cripusie 3abes-
MedyeHHI0 Nepexoay A0 CTamoro po3BUTKY
€KOHOMIKH Ta BIPOBafkKeHHs] eKOJOri'HO
306an1aHCcOBaHOT CUCTEMU MPHPOIOKOPHCTY-
BaHHA. OfHAK epeKTUBHICTL pery. ioBaHHs
BIIHOCHH MO OXOpOHI HaBKOJHLIHBLOIQ
MPHPOAHOTO CepefOBHILA, PALiOHAALHOMY
NMPUPOAOKOPHCTYBaHHID Ta 3abe3nevyeHHio
€KOJOrYHOI Oe3neKkd 3alHIIAacThCsl Hedo-
cTaTELO BUCOKOW. [Ipo ue cBiaumnth cTan
JOBKLAAST Ha 3HauHiit Teputopil Ykpaiuu,
CYyTTE€Be 3MeHILUeHHsl MiHepaJbHO-CHPOBHH-
HHX pecypcis, MOTiplIeHHs] 3J0pOB’s Hace-
JIeHHsT Ta iH.

AHTpomoreHHe Ta TeXHOTeHHe HaBaH-
TaKeHHs Ha HaBKOJMILIHE NPHPOIHE cepe-
JOBHIIe B KidbKa pasiB NepeBHIlye Bif-
MOBiAHI MOKA3HUKH Y PO3BUHYTHX KpaiHax
cBiTY Ta nMpoaosxkye 3poctat. Ha croroa-
HILLHII JeHb Y JepKaBi HAKONW4eHO MOoHaj
35 Mapa. TOHH Bizxomis, 17% ii Teputopii
3a3zHa€e nigTonaenHs, a nonai 18% epa-
XKeHO IHTEHCHBHOW epo3i€tn.

Hli1eHicTE BHKHAIB  3a0pyaHIOIOUHX
peuoBUH B aTMocgepHe MOBITPS OCTAHHIM
yacoM cTanoBUTb MoHaz 130 kiaorpamis Ha

KOXKHOTO MelLKaHUsl, 110 B JecATKU pasis
nepeBHLLye 3a3HaYeHWH MOKA3HUK Y PO3-
BUHYTHX KpaiHaxX CBiTYy.

B Yxpaini naiiuiuuii 8 €sponi piBeHb
CTIOXKHBAHHST BOJHWX pecypciB, BHPYOYy-
BaHH$ JICiB, pO30PaHOCTi 3eMeb. K npu-
KJlal, pO30PaHiCTL CLALCLKOTOCMOAAPCLKIX
yrine B XepcoHcwbkiit ofaacti — 90,1%,
v Mukoaaiscekii — 84,6%, 3anopisbkiil

84 2%, Oaecekiii  80,2%, Toxi 9K B
Ykpaini B uiromy — 78,5%. Takoro pigns
po3opaHoCTi HeMae XKof1Ha KpaiHa cBiTy |7].
Bausbko 15 BiacoTkis TepuTopil YKpainu 3
HacejeHHsIM TMoHag 10 MaH. nepefysae y
KPUTHUHOMY €KOJOT{YHOMY CTaHi.

TakuM uYHHOM CyyacHa €KOJOTiYHa
cUTyauist B YKpaiHi Ha BCIX piBHAX, K
OiLiHHNX, TaK [ HeoiLiHUX, 0AHO3HATHO
BU3HAuaeTbca AK  kpusowa. lenakicTo
Jerpajauii A0BKiMAs B YKpaiHi nepesu-
IIKAa WBHAKICTE MNpoleciB OioJ0riuHoro
MPUCTOCYBAHHSl KHBHX OpTaHiaMiB a0
cepeoBHILA iCHYBAHHS, TOOTO MOPYLLEHHS
€KOCUCTeMH HabyBae He3BOPOTHOIO Xapak-
Tepy.

TMprunHl KpH3H 31eBibUIOTO MaloTh
cy0 €KTHBHHU XapakTep, 110 MPOsIBASIE ThCs
Yy BIOHOLIEHHi JI0AWHHK, CYCOiILCTBA Ta
JepiKaBH A0 HABKOJNIIHBOTO TPUPGAHOTO
cepenoBylLa. MOXKIUBO BUALITUTH AeKilbKa
OCHOBHHX YHHHHKIB, 110 BEAVTb A0 MOTJIHO-
JIeHHs] KPH30BHX fIBHIL B €KOMOTIUHIN cKna-
AOBill HALLOI Aep KaBH.

[To-nepuie, BiacyTHICTL MOAITHYHOI BOI
Jep>KaBH A0 MOCTIAOBHOTO Ta e(hpeKTHB-
HOTO 3AilCHEeHHs AiSBHOCTI N0 OXOPOHI
JOBKLASA Ta 3a0e3MedyeHHs] palioHalbHOTO
npupogokopHcTyBanHs. BepxosHoto Pagoio
YKpainn 5 Oepesns 1998 p. dyaa nmpuil-
uaTa nocranosa <[Ipo OCHOBHI HampaMKH
JAepkaBHoi MNOMITHKM YKpaiHu B raayai
OXOPOHH JOBKiJA/Is, BUKOPHCTAHHA MpH-
POAHHX pecypciB Ta 3adesneyeHHs eKo.o-
riunoi desnekn>. Hew Oyno nepeantaveno
37iHCHEHHS] HHM3KH 3aX0diB OpraHisaLilHo-
YyNpaBAiHCLKOTO, MOAITUKO-NIPaBOBOTO, CO-
UiaABbHO-eKOHOMIUHOTO, TYMaHiCTHYHOTO
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CMPAMYBAHHSA MO BHPILLEHHIO €KOJOMYHKUX
npotJeM B KOHTeKCTi HaLliOHadbHOT eKo.10-
riuHoi HesnmeKky YKpaiHu.

Ajle 3BOAIKaHHS 3 PO30OYIOBOIO CHCTEMH
eKOJOTIYHOT cTpaTerii YKpaiuu He 103B0-
JMIM Ta ¥ He 3a0e3Mevyu.]IH MOXK/IUBICTbL B
NOBHIK Mipi peaaidyBaTh BMMOTH Ui€l noc-
TaHOBH.

ITo-apyre, HegocTaTHIN PO3BUTOK 3aKO-
HO1aBCTBA i MpaBa B raaysi NpUPOAOKO-
PUCTYBaHHsS Ta OXOPOHM AOBKidas. 3a
HasiIBHOCTI BeJHKOI KINbKOCTI 3aKOHOIaB-
UUX Ta HOPMAaTHBHO-NPABOBHMX AaKTiB, LLO
pery.roiTh eKOJOTIYHL CYCHiAbHI BixHO-
CHHHM, Bei, ad0 MalXe BCi BOHHM CTpax-
Aal0Th Bill CepHO3HMX HeodiKiB: 3HauyHa
KITBKICTh  AeKA2APaTHBHUX  MOJ0MKeHb,
Hey3roixkeHicThb, a {Hoai U mpsAMi NpPOTH-
piuusl, HEAOCTATHE PETyJIOBAHHS €KOJOTiY-
HHX NPOLEAYp (eKOIOTIHHOrO HOPMYBaHHS,
JilleH3yBaHHs, OLUIHKH BIJIMBY Ha HaBKO-
JMILHE TIPUPOIHE CEpPeaoBuUlle, opraHizauil
Ta MpOoBeleHHsI eKOJOTIYHO! eKCNepTH3M
TOLLO), BIACYTHICTb e()eKTHBHHUX MeXaHi3-
MiB peadizauii HOpMATHBHHX BHMOI, KOH-
KypeHUisi HOPM YHHHUX 3aKOHIB Ta iHIIWX
HOpMAaTHBHO-NPABOBUX aKTiB.

ITo-Tpete, aedexTn opranizauii aep:xap-
HOrO  YIPaBJiHHST  OXOPOHOK — HABKO-
JHMUIHBOTO TPHPOIHOrNO cepeloBHlla Ta
3a0e3MeYeHHsT  pauioHaabLHOTO  TPUPOA0-
KopucTyBaHHs. MoBa iize nepiwr 3a Bce
MpPO CHCTEMY creLiaJbHO YVIOBHOBaXKeHHX
jepxaBHUX OprauiB, Ha siki MOK1aneHo
opraizaLioo Ta 3abeaneyeHHs] BUKOHaHHS
BUMOT 3aKoHOZaBCTBa y UM cdpepi. Horo
JHLLIe KOLITYE XaoTHUHO-MepioanyHa 3MiHa
Ha3B uMXx opraniB: [epxaBHuit KomiTeT
3eMeJbHUX pecypci; [ep:kaBHe areHt-
CTBO 3eMelbHUX pecypciB; JlepxaBHuil
KOMiTeT 3eMenbHUX pecypcis; MinicTepc-
TBO OXOPOHH HaBKOJHUILHBLOIO MPHUPOIHOrO
cepenoBulia i siaepHoi Gesneku; Minic-
TEepPCTBO €KOJAOTil Ta NMPUPOIHNX pecypcis;
MiHicTepcTBO OXOPOHH HABKOIHIIHBOTO
NPHPOAHOTO cepedoBulla. | Takuil mepe.ik
MOXKHa MPOA0BKYBATH.

HacTynHuM YHHHHKOM € BiaOMui iHTe-
pech, S§Ki 3aZ0BOJBHSIIOTBECS TOJIOBHHUM
UMHOM 3a PaxyHOK irHOpyBaHHsl €KOJOriu-
HUX iHTepeciB cycmiabeTBa. e aBuine mae
Ha3BY <BiIOMUYMI €T0i3M >, KOJAU BIANOBiAHI
MiAMPUEMHHULBKI CTPYKTYPH, LI0 MawTb
OCOOMCTI iHTepecH, JA0OIITL HeoOXiAHI
pilleHHst B Ypsiai Ta mnapaaMeHTi, sKi
cynepeuatb BHMoram KoHcTutyuii, eko-
JOriYHOMY 3aKOHOJABCTBY Ta 3arajibHUM
€KOJOTIUHHM HoTpedaM AepiKaBH.

Ho mpuuuH MOraudIeHHs KPHU30BUX
ABULL, B Cpepi OXOpPOHH HOBKiAAA CJid
TaKOK BilHecTH JediuuT (PiHaHCYBaHHS
nporpaM Ta 3axodiB 3 OXOPOHH IOBKiAIA
Ta 3a0e3MeUeHHs EeKOJOTIUHOI Oe3NeKH.
Oxanielo 3 NPUYMH HU3BKOTO PiBHS (PiHaAHCY-
BaHHs1 3a posdiazoM 20 «OxopoHa HaBKO-
JMILHLOTO MPUPOIHOTO  CepeloBHIUA Ta
silepHa Geaneka> [epx6ioakety Ykpainu
€ Te, L0 BUIATKU Ha 30epeKeHHs JOBKiLIs
HE HajexXaTh 10 3aXMILIEHUX cTaTei, BU3Ha-
ueHUx 3akoHOM Ykpaihn mpo [epxkaBunit
OrmKeT. BIOIKeTHUM KOIEKCOM YKpaiHu
BCTAHOB/EHO, 110 TNOJaTKH, 300pu Ta
iHWi MoJaTKOBI MJaTeXKi 3apax0BYIOTBCS
do OwmxketiB noeHicToo. Todto 300pu 32
creljajdbHe — BHKOPUCTAHHA  MPHPOAHHX
pecypciB HaMpaBISTIOTBCST 10 GIOIKETY He
LiTbOBUM TIpU3HAUEHHsIM Ha MPHPOIOOXO-
POHHIL 3axX0aH, AK L€ nependadyeHo cTaTTern
16 3axkony Ykpainn <TIpo oxopoHy Has-
KOJHUIHBOrO TMPHPOAHOTO CepeoBHILa», a
< PO3YHHAITLCA> B HOrO AOXOAHIN Y4aCTHHI.
CuTyauist yCKAAAHIOETBCST TAKOX THM, L0
OiABUICTE BiIOMCTB He BBayKaWTh MpiopH-
TETHUMH NPOOAeMH 30epeXKeHHsT JOBKIIS.

3a poszpaxyHKaM#l, Ha OXOpPOHY Hab-
KOJHLIHBOr0  TPHPOAHOT0  CepeloBHILa,
HeAONYyLLeHHs | JiKBiaLi Hal3BHUaHHHX
CUTyaUill Ta HachiKiB CTUXIHHOro Jauxa,
34 CTATHCTH'UHUMH IaHUMH BHTPAavaeTbCs
aume 11 19% 360pie 3a BUKOPHCTAHHS
NPUPOAHNX pecypciB Ta 3a 3abpyaHeHHs
A0BKiaAAf |8].

3aBepuryrouH mnepediKk OCHOBHHX YMH-
HHUKIB, 1110 BeAyThb A0 MOLANOJEHHS KPU30-
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BHX AIBHL B €KOJIOTIYHIA CKJIAA0BIH Hawlol
Jep>kaBH He MO>KHa He 3raZlaTH i Mpo BKpai
HU3BKHU piBeHb MPaBOCBiIOMOCTI, €KO0.J10-
MYHUX 3HAHL Ta €KOJOTIYHOI KVJILTYPH.
Bkpail HM3bKHI piBeHb 3arafbHOl i eKaI0-
FUHOI KyJbTypH, HeOyBajaudl MOpaibHHUN
3aHenaj CychiabeTBa, Oe3KapHICTDL ue
3arajJbHHM (DOH, HA SIKOMY BidOyBaeThCs
Jderpajalisi HaBKOJHUIUHBOTO TPHUPOAHOTO
CcepenoBuLLaA.

3AiACHIOBATH BJACHY €KOJOTIUHY MOJi-
THKY € CyBepeHHe Mpaso Aepxkasu. Lls
Te3a po3NISAIAETLCa AK  (PyHIaMeHTalb-
HUU IPUHLMIT MiDKHApOAHOTO €KOJA0TI4HOTO
npaga, afde OCKIJIbKH €KOJOTiuHi npodieMu
He BH3HAITbL AePXKaBHUX KOPAOHIB, TOMY
BiH 3aCTOCOBYETBCST JHIIE B KOHTEKCTI
3 BHUMOTOIO: <jeprKaba, LIO 3adesneuye
AIAALHICTL HA CBOIM TepuUTOpil He 3aBaae
€KOJONYHOT LIKOAW IHWHUM  AeprKaBaM
{(npuaMn 21 CTOKroJbMcbKOI AeKJaapaulii
1972 p. Ta npunuun 2 Jeknapauii Pio-ne-
Kareiipo 1992 p.}). ®opmyBannsa ekomo-
riuHoi MOJITHKH MOBHHHO OazyBaTHCSl Ha
€BPONEUCLKOMY MiAX0Ii Ta HOCUTH NPEBeH-
TUBHHUI XapakTep, BiANOBLIaTH BHMOraM
HalliOHaJbHOI Ta 3araJbHOEBPONEeHChbKOl
€KOJ0TIYHOI He3neku.

B cr. 16 Konerutyuii Ykpaiuu B aky-
MyJIbOBAHOMY BUIAdi  c(OpMy.JIbOBaHI
OCHOBHI HAMpPsIMKH €KOJ0TiYHOI MOJITHKY, a
caMme; TapaHTYBaHHST eKOJIOTIUHOI Oe3NeKkH;
MiATPUMAHHA eKOJOriMHOl piBHOBaru Ha
TepuTopil YKpainu;, nogofaHHsi HacliakiB
YopHobuasebkol KaTacTpon — KaTac-
TpodH MJIaHeTapHOro Macwtady; 3bepe-
JKEHHSl TeHO(POHIY YKPAiHCLKOTO HapoLy.
TTopsia 3 UMM KOHCTUTYUIHUMY OCHOBaMH
€KOJOTiUHO[ MOJITHKU € MpaBO BJAACHOCTI
Ha NpupoaHi pecypeu (ct. 13); nmpaBo rpo-
MalstH Ha GeanevHe [sT KHUTTS [ 3A0POB’s
AOBKiAAS Ta BIAIIKOAYBaHHS 3aBAaHOL
MOPVLIEHHSAM LULOTO MpPaBa LIKOAW, MPaBo
BLIBHOTO A0CTYNY A0 iH(popMalii Npo cTaH
AOBKIAIS, TIPO SKICTb XapUOBHUX MPOAYKTIB
i npeametiB noOyTY, a TAKOX NpaBO Ha il
nownperHst (e1. H0); 3eMas nporogolleHa

OCHOBHHM  HaUiOHaJLHUM  OaraTCTBOM,
o nepedyBae Mif 0COGAMBOK OXOPOHOK
AepxKabBH (CT. 14); KoKeH 3000B’s13aHUH He
3aN0AIIOBATH LWIKOAY NPHPOAL, BLILKOAOBY-
BATH 3aBjaHi HUM 30UTKH (cT. 66).

CyuacHa eko./oriuHa MoJiTHKa po3pod-
JSIETLCA I BIPOBALXKYETLCA B HANPYKeHHX
NOJITHYHHX YMOBaX, 32 SIKUX PI3HOMaHITHI
MOJITHUHI Wil Ta iHTepecH BiIOMCTB 4acTo
NPH3BOAATL A0 KOHPIIKTIB MiXK OKPEMUMH
cy8'eKTaMH CyCHiABCTBA. 3BHUAWHNMH, Ha
’Kafb, CTAlOTh CUTYALl, KOIH Haa3BHUalHO
BaKKO 3HAaHTH MOJITHYHUI KOHCEHCYC
MDK €eKOJOriYHUMHM OpraHaMd Ta npHpo-
AOKOpPHUCTYBa'aMH, iHTepecH SIKMX 4acTo
J06II0I0TLCA  BIANOBIIHHMHK  BiAOMCTBaMU
Ta MICUEeBUM BJIAAHUMHM 1 HeypsiioBUMU
CTPYKTYPaMH.

Poarnsizaioun 3MmicT ekosorivHol nosi-
TUKH Kpi3b NPU3MY KOHKPeTHHUX pe3yib-
TaTie dil Mo peadizauii AeKJapoBaHUX
HaMmipiB, MPUKPO BH3HAUaTH, LIO MPHUPOI0-
i eHeprosaTpaTHHi, pPeCYPCHOMICTKUN THI
CyuacHOi €KOHOMIKHM KpalHM BHU3Hauae i
HEBUCOKe Micle B CTpaTerii pPO3BHTKY.
HaToMicTb, eKoJgoriuHl (pakToOpH MOBHHHI
BIIMBAaTH Ha CTPYKTYpH3aLilo U ILLIAXH
MOJepHizaLii eKOHOMIKH.

MopMyBaHHST eKOJOTIUHOI MOJITHKK €
npoLecoM, L0 HaleXHUTb A0 HaHKBHIIKX
piBHIB MOJITHKH, AKHH pENpe3eHTVE BCe-
OXOILTIOWYHH MNLAXiA 10 KOHKPETHUX eKo-
JAOTIMHUU MpodJeM, BPiBHOBAXKYOUM Lii
€KOHOMIUHOTO PO3BHUTKY Ta OXOPOHH A0B-
KIiJLTs1, PO3NSIAAUN iX BILIMB Ha PO3MOAia
HalliOHaJAbHUX OaraTCcTB Ta MaKPOeKOHO-
MiKy. Aje HaillBaXmuBille Te, IO €K0.0-
TUHY NOJITHKY MOBWHHI BIPOBAIXKYBaTH
Ha MIKpOpiBHi, Ha KOXKHOMY MiANPHEMCTBI
Ta iHWOMY 00’€KTi, L0 BIAMBAaE HA CTaH
A0BKLALTsT. TTpHiiHATHICTE eKoAoriYHOT Noi-
THKH Ta il JOTPHUMaHHS 3a7€KHMTh Bill TOTO,
B fKill Mipi HHXKUi piBHI YPALOBUX OpPTaHiB,
MPOMUCTOBOCTI Ta [HIWIWX cYO'eKTiB pery-
JIOBAHHA CTIPUUMAalOTh BCTAHOBJEH Uil Ta
3aBIAaHHS eKOJOTIYHOI MOJITHKU fK Taki,
110 € CMpaBelINBUMH Ta peadbHHMH. Bix
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JOCATHEHHS] MDX HHM KOHCEHCYCY 3ade-
YKUTh KIHLEBHUH YCTiX eKOJ0TIUHOL MOAITHKH
|9]. besymoBHO, Ha HaBeleHUX 3acaiax
€KO.10TO-TIPaBOBOl IOKTPUHHU I Oyae pO3BU-
BATHCST €KOJOTIUHA TOMAITHKA AepKaBu.

Hoea ekoJoriuHa mnodiTHKa NOBHHHA
MICTUTH y CBOIH OCHOBI HACTYTHI Mepeay-
MOBH: MIOIMHA He MoXke OYTH 310POBOIO
V XBOPOMY HaBKOJHMIIHBOMY HPHPOAHOMY
CepefoBHLLi;  HEMOXKJMBO  BHpilLyBaTH
eKOJOTIUHI MpodAeMi Mo3a eKOHOMIYHUM
PO3BUTKOM ad0 Bcyrepeu HOMY. 3MeH-
IIeHHS1 BUTPaT TPHPOAHUX pecypciB i
3abpyAHEeHHsT HAaBKOJINWHBOTO MPUPOLHOTO
cepeloBHLIA 3 YpaxyBaHHAM Ha OAMHHLIO
KiHLIEBOTO €KOHOMIYHOTO pe3yanLTaTy; CKO-
POUYEHHsT eKOJOriYHOTO 30HTKY MOBHHHE
CTaTH HeOOXiAHOK YMOBOKI MOAAJBLIOrO
€KOHOMIYHOTO po3BHTKY [10].

BaxJIHBUM AJs1 MOAAJIBIIOND CTAHOB-
JICHHA MPaBOBUX 3acail OXOPOHH I0BKIJAIA €
NpUHATTS 3akony YKpainu Bia 21 rpyans
2010 p. «OcnoBui 3acaan (cTpateris)
AeprKaBHO! €KOJIOTUHOl MOJAITHKY YKpaiHu
na nepiog 1o 2020 p.», ae B po3ropHYTOMY
BUT/ISIAL CMIPOTHO30BaHL Ta c(hopMy.IbOBaHi
HaUOIAbLI NPUHLMIOBI MOJA0XKEHHS [Mpa-
BOBOTO MEXaHI3My peaJizauii exoJorivyHol
MOJITUKH Ta WOTO KOHUeNTyafdbHI YHH-
HHKH.

[Tepw 3a Bce, OcHoBHUMH 3acodaMu
BU3HAYAKTLCS  TPUHUWNN  HAUIOHAABHOI
€KOJOTIMHOI TMOMiTHKY, cepel SIKHX MOX-
JMBO  BHUIIMHTH  HACTYMHI: MOCHIEHHS
pofi eKoJAOTIYHOrO YNpaBAiHHS B CHCTeMi
AeprKaBHOTO YIPaB/JIiHHA YKpalHH 3 MeTOK
JOCATHEHHS PIBHOCTI TPLOX CKAAA0BUX PO3-
BUTKY (€KOHOMIUHOI, €KOIOTIUHOT, coliaib-
HOi), fIKa 3yMOBJIIO€ OpPi€HTYBaHHS HA MNpio-
pPUTETH CTafoTo PO3BHTKY, BpaxyBaHHA
€KOJOTIYHHX HacJALIKIB Mif 4ac NMpUIHATTS
VIIPaBJI{HCBKUX PpillleHb, MPH Po3podaeHHi
JOKYMEHTIB, fIKi MiCTATL MOMITHYHI Ta/aﬁo
nporpaMHi  3acajil Jep>KaBHOTO, rafyae-
BOTO (CEKTOPAJbHOrO), perioHadbHOTO Ta
MiCUEBOTO PO3BUTKY; 3arnodiraHHst Haia3BH-
YalHUM CHTYaLisIM MPUPOIHOTO | TeXHOTeH-

HOTO XapakTepy, 1o nepeidavae aHamis i
NPOTHO3YBAHHST eKOJOTYHUX PH3MKIB, sIKi
IPYHTYIOTbCSI Ha pe3y’ibTaTax cTpareriu-
HOI €KOJIOTIYHOL OLiHKH, AeP2KaBHOI €KO0.10-
riyHoi eKcrepTHaK, a TaKOXK Jep>KaBHOro
MOHITOPHHTY HaBKOJHIIHbOTO MPHUPOIHOrO
CepeloBHILA; Y4YacTb TPOMAACLKOCTI Ta
cy6'eKTiB  rocrmogaptoBaHHst Y popMy-
BaHHi Ta peaJi3auii eKoJI0TiUHOI MOIiTHKH,
a TaKoXK ypaxyBaHHs IXHIX TpOMoO3uUin
NPy BAOCKOHAJEHHI MPHPOI0OXOPOHHOTO
3aKOHOJABCTBA, HEBiIBOPOTHICTL BillOBi-
JaJbHOCTL 332 MOpPYILEHH 3aKOHOAAaBCTBa
MPO 0XOPOHY HaBKOJUILHBOTO MPUPOIHOTO
cepefoBHLIA; AOCTYMHICTb, AOCTOBipHICTB
Ta CBOEYACHICTb OTPHMAHHA €KOJOTIYHOL
indopmMauii; aep:kaBHa MiATPUMKa Ta CTH-
MYJIOBaHHSl BiTUM3HSIHUX CYO'€KTiB TOCMO-
JaproBanHs, AKi 3AIACHIOIOTL MOAEPHI3aLio
BHPOOHHLTBA, CMPSIMOBAHY Ha 3MeHLIeHHs
HeraTHBHOTO BILIMBY HAa HaBKOJHILHE TpPH-
pOAHe cepedoBHILE Ta iHLLUI.

Beavka yBara npHAiaseTbest OCHOBHUMU
3acajaMH MojajblIoOMy BIOCKOHAJIeHHIO
3aKOHOAABCTBA y cdepi OXOPOHH HaBKO-
JAHILHBOTO MPHUPOAHOTO CepeoBHILA, L0
fe3nocepeaHbo MOB'S13aHO i3 HEOOXiAHICTIO
BHPILLEHHS CTPAaTEriYHHUX 3aBAaHb GopMy-
BanHs1 Konuenuil po3BHTKY eKOJOTIUHOrO
npaBa Ta 3aKOHOJaBCTBa. 30KpeMa, Haro-
JOWYETLCST Ha HeOOXIAHOCTI e(eKTHBHOTO
(PYHKUIOHYBaHHST CHCTEMH 33aKOHOJABCTBA
v chepi 0XOPOHH HABKOJUIUHBOTO TPHPOI-
HOTO cepeloBHUILa, CMPAMOBAHOTO HA A0CHT-
HeHHs1 HaUioHaAbHUX TpiopuTeTiB. OCcHOB-
HUMH BHUMOTraMH TAaKOr0 3aKOHOJABCTBA €
fioro Binnosignicts KoHeTutyuii Ykpainy,
Hab MK eHHsT 10 BianoBigAux anpektis €C,
3abesMneuyeHHs1 BMNpoBalXKeHHs Oaratocro-
POHHIX eKOJO0TIYHHX YT0o4 (KOHBEHLIH, mpo-
TOKOMIB TOLLO), CTOPOHOIO STKNUX € YKpaiHa,
coliafbHa CrpsSIMOBAHICTh, PeadiC TUUHICTB,
€KOHOMIYHA e(eKTUBHICTL. 3aKOHOAABCTBO
Mae CIpUsITH THYYKOMY 3aCTOCYBAHHIO Bij-
MOBIIHUX eKOHOMIUHHX [HCTPYMEHTIB 1.4
CTHMY.TIOBAHHS BIPOBAIKEHHST IHHOBALLiK-
HHX eKOMOTIYHUX TeXHOJIO0TIH, po3B'si3aHHI0
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€KOJOTUHHNX MpodJeM Ha MIiCLEBOMY DiBHI.

OcHOBHUMN 3acaiaMu TNepeldadeHa
TaK0XK HeOOXiAHICTL: 3a0e3MeUnTH A0TpU-
MaHHSI ~ 3aKOHOIAaBCTBA YKpaiHW, ILO
rapaHTye TpaBo TPOMAAsH HA AOCTYM I
KOPHUCTYBaHHSl 3eMJsIMH BOAHOTO (POHAY
1 3eMasIMM peKpeaLiHHOro, 0310pOBYOTO,
NMPUPOIOOXOPOHHOTO  Ta  ICTOPUKO-KYIb-
TYPHOTO TNpHU3HAUeHHs; 3aBepLIMTH ¢op-
MYBAHH$l HALLiOHAJALHOI 3aKOHOAaBY01 6a3u
3 NUTaHb Oiobe3nekn Ta 3ade3neuuTH ii
nojaJbllle BAOCKOHAJEHHS 3 ypaxyBaHHA
BIAMOBIAHHX TOJMOXKEHL 3aKOHOAABCTBA
€C. PosrasHyTM J0OUIABHICTE Po3pod-
JeHHs1 TMi3aKOHHUX aKTiB WI0A0 YUacTi
IPOMaACLKOCTL y TPUHHATTI pillleHL ado
patudikauii ATMaTHHCBKOI MOMPaBKU 10
OpxycpKoi KOHBeHLiI.

HaiiBaxauBinioio OpraHizaLiiHo0
yMoBOl  edekTHBHOI peadizauii  ekomo-
FYHOI MOJITHKH € CTablIbHICTL CHCTEMHU
JepKaBHOTO YTNPaBAiHHA OXOPOHOIO HaB-
KOJMWILIHBOTO MPHPOIHOTO cepefoBHLIa, L0
MPUMYCKAE He TIABKH CTadifbHICTh Bil-
MOBIAHOTO 3aKOHO1ABCTBA, ale i HajdekKHe
KaJpoBe I MaTepiaJbHO-TeXHiuHe 3alesre-
UeHHS AiAJBbHOCTI OpraHiB yMpaB/]iHHA Ha
BCiX piBHSX.

Peamizalist MexaHiaMy eKOMOTiuHOT mo.i-
THKH TOBHHHA CTATH BIAKPUTHM MPOLIECOM

A8 y4acTi BCIX BEPCTB HACEJAEHHS, 10 Liel
poBOTH MOBHHHI 3aay4yaTHCS LLIMPOKI KoJa
HayKkoBUiB i ¢axiBuis. HaykoBsi Ta TexHiuHi
3HAHHSA, HA SIKHX IPYHTYETLCS €KOJMOriyHa
MoJiTHKa, TOBWHHI BCeDIUYHO BHCBITIIOBA-
THCA 3acodaMH MacoBol iH$popMauii, Lo
CMpUsie B3a€EMOIIl MK TPOLUECOM CTBO-
PeHHsl eKOJOTIYHOI TOJITHKYA i TpoMaich-
KOK OYMKOW, B pe3yibTaTi fIKOI MOXHa
JOCATTH COUIAMLHOTO KOHCEHCYCY.

HasiBHicTb Ai€BOT €KOTOTIUHOI MOMITHKY
Oyde 3aMOpPyKOI TOro, L0 3a €KOJOTiuHi
MOMHAKH, 3podJeHi CLOronHi, He J0Be-
JeThCsT  PO3MAauyBaTHCST AOPOTOI  ULiHOI
3aBTpa. A wijMi €eKOHOMIUHOro Ta Ccouia/b-
HOTO PO3BUTKY JOCATAaTHMYTbLCA 3 ypaxy-
BaHHSIM TOTPeON 3aleaneueHHst Gesmneu-
HOTO A5 XKHUTTA, 3A0POB’sl Ta AiABHOCTI
JIJUHY  HABKOJUILHLOTO  MPUPOIHOTO
cepenoBHlLA, 30epeXkeHHs]  MPHUPOIHUX
faratcTB 415 MalOyTHIX MOKOJIiHb.

BucnoBku. Taxkum unnHoM, po3podka
Konuenuii po3BUTKY eKOMOMYHOro mpasa
Ta 3aKOHOJABCTBA € BaX/MBOIO CKIal10-
BOIO B aaropuTMi opMYyBaHHSI EIMHOI,
JOTIYHO TOCAIA0BHOT, BCeOIYHO BUBaKeHol
Ta 0OrPYHTOBaHOI JOKTPHHH HaLiOHAJIbHOI
€KOJOMYHOI TMOMITHKH YKpaiHH, TMOLyKY
HaWOIMBLI  e(eKTUBHUX Ta ONTHMATBHUX
(popM i MeToaiB ii peanizauil.
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TFemoman A.II.

KoHuenuus pas3BUTHA IKOJOTHYECKOTO TpaBa M 3aKOHONATEJLCTBA KAaK MPEANochLIKa
obecneyeHna HALMOHAJAbHOH 3KOJNOTHYECKOH MOJHTHKH.

Annomayus. Ha ocHoBaHMH HCC/eIOBaHUs AeHCTBYIOLIEr0 3aKOHOAATENbCTBA, HAYYHBIX U
MCTOJOJMOTHYCCKUX pa3paboToK B chpepe IKOJOTHYCCKOTO MpaBsa, MoJdoxkcHud KoHeTuTyunyu Ykpa-
MHBI ¥ MEMAYHAPOAHBIX IKOJNOTMYECKMX HOPM, npepnaraetcss KoHuenuus pasBuTUs IKONOTHUEC-
KOTO NpaBa 1 3aKOHOAATEAbCTBA Y KPaWHbL

Karuesvie caoea: HauMOHATIbHASL 3KOJOTHYECKas MOJHTUKA, KOJU(HKALHS 3KONOTHYeCKOro
3aKOHOAATCJAbCTBA, KOHUCTLUMA PAa3BUTHA SKOJOTHYCCKOTO 3aKOHOJATCAbCTBA ¥ KPaWHHI.

Getman A.

Concept of development of the environmental law and legislation as a prerequisite for
provision of the national environmental policy.

Summary. Conception of Development of the Environmental Law and Legislation of Ukraine
is offered on the basis of research of the legislation in force, scientific and methodological
developments in the lield of the Environmental Law, provisions ol the Constitution of Ukraine
and international environmental norms.

Keywords: national environmental policy, codification of the environmental legislation,
Conception of Development of the Environmental Legislation of Ukraine.
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